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 On July 25, 2007, National Association of Securities, Dealers, Inc. or “NASD” 

(n/k/a Financial Industry Regulatory Authority, Inc. or “FINRA”) filed with the 

Securities and Exchange Commission (“Commission” or “SEC”) SR-NASD-2007-056, a 

proposed rule change to establish a membership waive-in process for certain New York 

Stock Exchange (“NYSE”) member organizations.  FINRA hereby amends the proposed 

rule change as follows: 

1. On pages 5 and 13 of the rule filing, insert the following paragraph before the 
paragraph that begins “The Waive-In Application would require the following 
information:” 

FINRA does not intend to recognize any new registration categories upon 
the closing of the Transaction.  Thus, associated persons of the NYSE-
only member organizations will be automatically registered with FINRA 
only for those registration categories that are recognized jointly by NASD 
and NYSE – e.g., a General Securities Representative (Series 7); provided, 
however, that the firm must, upon approval of FINRA membership, 
submit an amended Form U4 for each such associated person, denoting the 
corresponding NASD registration category(ies) for such person.1  A list of 
those registration categories is included as part of the Waive-In 
Application.  (Please note that both NASD and NYSE recognize the Series 
9/10, but for NASD, persons who have passed the Series 9/10 may 
function only as a General Securities Sales Supervisor (see NASD Rule 
1022(g))).  For those associated persons registered in a category 
recognized only by NYSE, FINRA will acknowledge such registrations to 
permit such persons to continue to function in the capacity for which they 
are registered. 

 
2. On pages 7 and 14 of the rule filing, insert the following paragraph before the 
paragraph that begins “Finally, the proposed rule change would create Interpretive 
Material Section 4(e) of Schedule A of the NASD By-Laws . . .”: 
 

Associated persons of an NYSE-only member organization admitted to 
FINRA pursuant to proposed IM-1013-1 would be subject to the same set 
of rules as the firm with which they are associated, namely the NYSE 
rules incorporated by FINRA, FINRA’s By-Laws and Schedules to By-
Laws, and the NASD Rule 8000 and 9000 Series.  Inasmuch as these 
associated persons would not be subject to NASD Rules 1021 or 1031, 
they would not be required to register in a registration category recognized 

                                                 
1  FINRA intends to file a separate rule change to the Forms U4 and U5 to reflect 

NASD’s change in corporate name to FINRA. 
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by FINRA.  To the extent that such persons continue to be associated 
solely with a firm whose business complies with the limitations imposed 
on those firms admitted to FINRA pursuant to proposed IM-1013-1, 
FINRA is not imposing any registration requirements beyond those 
required by the NYSE, provided their business is confined in scope as 
contemplated in proposed IM-1013-1.2 
 

3. On pages 7 and 14 of the rule filing, insert the underlined language in the 
penultimate paragraph of the “Purpose” section:  
 

Finally, the proposed rule change would create Interpretive Material 
Section 4(b)(1) and 4(e) of Schedule A of the NASD By-Laws, which 
would exempt the applicants from the assessment of a FINRA 
membership application fee and from fees for each initial Form U4 filed 
by the applicant with FINRA for the registration of a representative or 
principal associated with the firm at the time it submits its application for 
FINRA membership pursuant to proposed IM-1013-1.  NASD believes the 
exemption is appropriate, since NYSE is mandating FINRA membership 
in furtherance of the Transaction and because the waive-in application 
process will not require the same resources by the Department as when a 
new applicant that is not already a member of NYSE seeks membership. 
 

4. On page 20 of the rule filing, the following list of registration categories replaces 
the existing one in Part II of the Waive-In Membership Application Form (Exhibit 3): 

Series 4 (Registered Options Principal) 
Series 6 (Limited Representative, Investment Company and Variable Contracts Products) 
Series 7 (General Securities Representative) 
Series 9/10 (General Securites Sales Supervisor)  
Series 16 (Supervisory Analyst) 
Series 17 (United Kingdom – Limited General Securities Registered Representative) 
Series 22 (Direct Participation Program Representative) 
Series 37/38 (Canada – Limited General Securities Registered Representative) 
Series 52 (Municipal Securities Representative) 
Series 86/87 (Research Analyst) 
In-Firm Delivery Proctor 

 An associated person of an NYSE-only member organization registered as an 
NYSE Branch Office Manager will be recognized by FINRA as a General 
Securities Sales Supervisor.   

 
5. On pages 22 through 24 of the rule filing, the following rule text replaces 
in its entirety the rule text in Exhibit 5: 
                                                 
2  The licensing and other requirements applicable to the NYSE-only member 

organizations and their associated persons are subject to change as part of the 
process of establishing a consolidated rulebook applicable to all FINRA members. 
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EXHIBIT 5 

Below is the text of the proposed rule change.  Proposed new language is underlined. 
 

* * * * * 

SCHEDULE A TO NASD BY-LAWS 

* * * * * 

Section 1 through Section 4 

No Change. 

IM-Section 4(b)(1) and (e) -- Exemption from Certain Registration and Membership 
Application Fees for Certain New York Stock Exchange Member Organizations 

 
NYSE member organizations that become members of FINRA pursuant to IM-

1013-1 shall not be assessed the fee set forth in Section 4(b)(1) to Schedule A of the 

NASD By-Laws for the initial Form U-4 filed by firms for the registration of any 

representative or principal associated with the member organization at the time a firm 

submits its application for FINRA membership.  Such firms also shall not be assessed the 

membership application fee set forth in Section 4(e) to Schedule A of the NASD By-

Laws.  However, those firms will otherwise remain subject to FINRA’s By-Laws and 

Schedules to By-Laws, including Schedule A.  

Section 5 through Section 13 

No Change. 

* * * * * 

1000.  MEMBERSHIP, REGISTRATION AND QUALIFICATION 
REQUIREMENTS 
 

* * * * * 
 
1013.  New Member Application and Interview 
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* * * * * 

IM-1013-1.  Membership Waive-In Process for Certain New York Stock Exchange 
Member Organizations 
 

This Interpretive Material sets forth a membership waive-in process for certain 

New York Stock Exchange (“NYSE”) member organizations to become members of 

FINRA as part of the consolidation of the member firm regulatory functions of NASD 

and NYSE Regulation, Inc. (“NYSE Regulation”).  It applies to firms that, as of July 25, 

2007, (1) are approved NYSE member organizations or (2) have submitted an application 

to become an NYSE member organization and are subsequently approved for NYSE 

membership (together “NYSE-only member organizations”), provided that such firms 

were not also NASD members as of July 30, 2007.  Such firms are eligible to 

automatically become FINRA members and to automatically register all associated 

persons whose registrations are approved with NYSE in registration categories 

recognized by FINRA upon submission to FINRA’s Member Regulation Department 

(“the Department”) of a signed waive-in membership application (“Waive-In 

Application”) with the following information: 

(1)  General company information, including Central Registration Depository 

(CRD®) Number and contact person.  

(2)  An attestation that all information on the applicant’s CRD form, as of the date 

of submission of the Waive-In Application is accurate and complete and fully reflects all 

aspects of the applicant’s current business, including, but not limited to, ownership 

structure, management, product lines and disclosures. 

(3)  The identity of the firm’s Executive Representative. 

(4)  Completed and signed Entitlement Forms. 
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(5)  A signed FINRA Membership Agreement. 

(6)  Representations that the NYSE applicant’s Uniform Application for Broker-

Dealer Registration (Form BD) will be amended as needed to keep current and accurate; 

that all individual and entity registrations with FINRA will be kept current; and that all 

information and statements contained in the Waive-In Application are current, true and 

complete.  

The Department shall review the Waive-In Application within three (3) business 

days of receipt and, if complete, issue a letter notifying the applicant that it has been 

approved for membership.  The Membership Agreement shall become effective on the 

date of such notification letter.  

Firms admitted pursuant to this Interpretive Material shall be subject to the NYSE 

rules incorporated by FINRA, FINRA’s By-Laws and Schedules to By-Laws, including 

Schedule A, and the NASD Rule 8000 and Rule 9000 Series, provided that their 

securities business is limited to floor brokerage on the NYSE, or routing away to other 

markets orders that are ancillary to their core floor business under NYSE Rule 70.40 

(“permitted floor activities”).  If an NYSE-only member organization admitted pursuant 

to this Interpretive Material seeks to expand its business operations to include any 

activities other than the permitted floor activities, such firm must apply for and receive 

approval to engage in such business activity pursuant to NASD Rule 1017.  Upon 

approval of such business expansion, the firm shall be subject to all NASD rules, in 

addition to those NYSE rules incorporated by FINRA. 

Pursuant to IM-Section 4(b)(1) and (e) to Schedule A of the NASD By-Laws, a 

firm applying to waive in for membership pursuant to this Interpretive Material shall not 
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be assessed certain registration and application fees set forth in Sections 4(b)(1) and (e) to 

Schedule A of the NASD By-Laws. 

 


