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E. Claim of Prejudice Regarding Enforcement's Use of Continental Settlement

On several occasions during the hearing below, Enforcement intimated that Medeck's
activity was similar to Continental's misconduct that ultimately led to its expulsion from the
securities industry via a settlement. However, Medeck was not a party to that settlement and
Enforcement's complaint in this case did not accuse him of having engaged in any improper
scheme with Continental. On appeal, Medeck argued that Enforcement's references to
Continental and the settlement during his hearing were prejudicial to him and constituted
reversible error. We disagree. Although some of Enforcement's comments regarding
Continental may have been ill advised, others were simply used to explain the origins of
Enforcement's investigation of Medeck and none of them appear to have inappropriately
influenced the Hearing Panel or otherwise risen to a level of impropriety requiring reversal.

V. Sanctions

Imposition of appropriate sanctions, if any, will depend on the resolution of a number of
issues discussed herein. We note, however, that the Hearing Panel's finding of customer harm of
$41,493, on which the Hearing Panel relied in imposing restitution, appears problematic. Our
reading of the record indicates that Customer SM's entire account loss (including $14,227 in
commissions and $637 in margin interest charges) was only $26,629.

VI. Conclusion

In sum, we reverse the Hearing Panel's decision and remand this matter to the Office of
Hearing Officers for proceedings consistent with the discussion above.39

On behalf of the National Adjudicatory Council,

b,~hrl
Senior Vice President and Corporate Secretary

We have considered and reject without discussion all other arguments advanced by the
parties.




